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CITY SUES LEAD PAINT MANUFACTURERS 

 
On December 27, 2006, the City filed suit against the manufacturers of lead paint.  The 
lawsuit is a state law complaint for public nuisance and asks the lead paint 
manufacturers to compensate the City for the damages caused by lead paint.  Mayor 
Mark Mallory sent a letter to paint manufacturers notifying them of the City’s intent. 
 
Cleveland based paint company, Sherwin Williams, has led the industry charge to 
prevent recovery by municipalities on such a public nuisance theory.  To this end, the 
lead companies successfully lobbied the lame duck Ohio legislature to pass legislation 
(S.B. 117) purporting to limit a city’s right to recover against lead manufacturers for a 
public nuisance.  Because the General Assembly passed the new law, it was necessary 
for the City of Cincinnati to file this lawsuit to protect its rights and any potential recovery 
before the new law became effective. 
The complaint is centered on allegations involving public nuisance (creating an 
unreasonable risk to the health and safety of the public); conspiracy to sell a lead 
product they knew was hazardous; unjust enrichment (unjustly profiting at the expense 
of the public’s health); and indemnity (seeking repayment for costs the City incurred in 
cleaning up the hazardous lead product).  
The City has retained the services of the Rhode Island firm Motley Rice that 
successfully prosecuted a similar case against the same defendants for the state of 
Rhode Island.  The Rhode Island case set an important precedent allowing a 
government to recover for its citizens for public nuisance claims against lead paint 
manufacturers.  The desired result is compensation for the City for costs associated 
with lead inspections and public health initiatives, including injunctive relief requiring the 
industry to clean up the consequences of its toxic product.   
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